UMZINYATHI DISTRICT MUNICIPALITY

BID DOCUMENT

BID NO: T2023-03

SPECIFICATION AND BID DOCUMENT FOR T2023-03: APPOINTMENT OF A PANEL
OF CIVIL CONTRACTORS FOR THE PROVISION OF INFRASTRUCTURE SERVICES
(WATER AND SANITATION) FOR A PERIOD OF 3 YEARS

CLOSING DATE: 22 JULY 2022

CLOSING TIME: 12HO0PM

NAME OF BIDDER: ..ot

POSTAL ADDRESS: ... .o

TELEPHONE NUMBERY: ...t

FAX NUMBERE: ...

E- MAIL ADRESS: ... ot



UMZINYATHI DISTRICT MUNICIPALITY CONTRACT NO: T2023-03

ADVERTISEMENT
T2023-03: APPOINTMENT OF A PANEL OF CIVIL CONTRACTORS FOR THE PROVISION OF
INFRASTRUCTURE SERVICES (WATER AND SANITATION) FOR A PERIOD OF 3 YEARS.

The uMzinyathi District Municipality hereby invites suitable, qualified and professional service providers for the
above mentioned tender.

The Established Contractor shall be registered in CIDB contractor grading designation 1CE-5CE or 1GB-5GB.

Tender documents will be available from the date of the advert on e-tender portal: www.etenders.gov.za
and Municipal website: www.umzinyathi.gov.za . The will be no briefing session.

Tenders will be evaluated on the Functionality Criteria as specified in the tender documents and thereafter
bidders who score a minimum required number of 80 points will be shortlisted. All tenderers must be registered
with Centralized Supplier Database (CSD) and must be Tax Compliant.

The following Functionality Evaluation Criteria will be applicable:

Evaluation Criteria for both tenders Maximum Allocated Points
Proven track record 25

Locality 45

Organogram 30

Total 100

The completed tender documents complying with all conditions of the tender must be enclosed in a sealed
envelope and clearly marked: T2023-03: APPOINTMENT OF A PANEL OF CIVIL CONTRACTORS FOR
THE PROVISION OF INFRASTRUCTURE SERVICES (WATER AND SANITATION) FOR A PERIOD OF 3
YEARS. must be deposited in the official tender box located at the reception area, Princess Magogo
Building, 39 Victoria Street, Dundee 3000, no later than closing date 22 July 2022, Friday, at 12h00 which
will be followed by a public opening.

Tender documents sent via Courier services must be deposited in the tender box and not be handed
to an employee of uMzinyathi District Municipality

Late bids or bids received by way of post, facsimile or e-mail will, under no circumstances be considered.
Umzinyathi District Municipality is not obliged to appoint the lowest bid and further reserves the right not to
proceed herein and further reserves the right not to accept any bid or part thereof. No proposal will be
considered from persons in the service of the state.

Enquiries can be directed to the PMU Manager: Ms. Buyi Mthalane or Senior Engineering Technician:
Mr. Senzo Dumakude on Tel no 034 219 1500 and e-mail: buyim@umzinyathi.gov.za;
dumakudes@umzinyathi.gov.za. Supply Chain Management related enquiries can be directed to Mr. Sandile
Ntuli Tel: 034 219 1500 or on the email: ntulis@umzinyathi.gov.za during office hours.



http://www.etenders.gov.za/
http://www.umzinyathi.gov.za/
mailto:buyim@umzinyathi.gov.za
mailto:dumakudes@umzinyathi.gov.za
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UMZINYATHI DISTRICT MUNICIPALITY CONTRACT NO: T2023-03

C1.2: CONTRACT DATA (Applicable to this contract)

PART 1: DATA PROVIDED BY THE EMPLOYER

General Conditions of Contract

THE CONDITIONS OF CONTRACT ARE THE “GENERAL CONDITIONS OF CONTRACT” AS THEY APPEAR ON PAGES 1 TO
130 OF THE PUBLICATION “GENERAL CONDITIONS OF CONTRACT FOR CONSTRUCTION WORKS, THIRD EDITION,
2015”, AS AMENDED BY ANY OFFICIAL CORRIGENDA AND ERRATA, RELEASED BY ITS PUBLISHER UP TO THE BASE DATE
OF THIS CONTRACT, AND AS FURTHER AMENDED AND SUPPLEMENTED BY THIS CONTRACT DATA.

EACH PARTY TO THE CONTRACT SHALL PURCHASE ITS OWN COPY OF THE PUBLICATION “GENERAL CONDITIONS OF
CONTRACT FOR CONSTRUCTION WORKS, THIRD EDITION, 2015” TOGETHER WITH ALL OFFICIAL CORRIGENDA AND
ERRATA ISSUED UP TO THE BASE DATE OF THIS CONTRACT. THESE ARE AVAILABLE FROM:

SOUTH AFRICAN INSTITUTION OF CIVIL ENGINEERING
PRIVATE BAG X200

HALFWAY HOUSE 1685

SOUTH AFRICA

TEL +27 (0)11 805 5947

CONTRACT-SPECIFIC DATA

EACH ITEM OF DATA GIVEN BELOW IS CROSS-REFERENCED TO THE CLAUSE IN THE CONDITIONS
OF CONTRACT TO WHICH IT APPLIES

The following contract specific data referring to the General conditions of contract for Construction Works,
Third Edition 2015, are applicable to this contract.

REFERENCE CONTRACT SPECIFIC DATA PROVIDED BY THE EMPLOYER
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REFERENCE CONTRACT SPECIFIC DATA PROVIDED BY THE EMPLOYER
1. GENERAL

Clause 1.1.1.13: | The Defect Liability Period for each and every completed emergency/
breakdown work is 21 days from the date of acceptance of the work.

Clause 1.1.1.14: | As the nature of the work is of maintenance, the practical completion of any
maintenance work will be at acceptance of its completion.

Clause 1.1.1.15: | Name of Employer: UMzinyathi District Municipality

Clause 1.1.1.26: | Pricing Strategy: The Contract is to be a Re-measurement Contract.

Clause 1.2.1.2: | Address of Employer:

Physical: Postal:
39 Victoria Street P.O. Box 1965
Dundee Dundee
3000. 3000

E-Mail: buyim@umzinyathi.gov.za
Telephone No: (034) 219 1500 Fax No: (034) 218 1940
Clause 1.1.1.16: | Name of Employer’s Agent:UMzinyathi District Municipality

Clause 1.2.1.2: | Address of Employer’s Agent:

Physical: Postal:
39 Victoria Street P.O. Box 1965
Dundee Dundee
3000. 3000

E-Mail: buyim@umzinyathi.gov.za

Telephone No: (034) 219 1500 Fax No: (034) 218 1940
3. EMPLOYER’S AGENT
Clause 3.2.3: No specific approval required.
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REFERENCE CONTRACT SPECIFIC DATA PROVIDED BY THE EMPLOYER

4. The contractor shall through the services of Site Liaison Officer recruit local
4101 labour in consultation with the Project Steering Committee.

Contractor’s default in Payment to Labourers and Employees:

Any dispute between the Contractor and Labourers, regarding delayed
payment or default in payment of fair wages, if not resolved immediately
may compel the employer to intervene. The Employer may, upon the
Contractor defaulting payment, pay the moneys due to the workers not
honoured in time, out of any moneys due or which may become due to the
Contractor under the Contract.

Clauses 4.1.1 CONTRACTOR’S GENERAL OBLIGATIONS

The penalty for failing to achieve the monetary value of the target set by the
Employer for contract participation by Targeted Enterprises in terms of
Part G: Small Contractor Development of section C3.3 Particular
Specifications in Part C3: Scope of Works, is 5% of the monetary value by
which the achieved monetary value falls short of the target monetary value.

5. TIME AND RELATED MATTERS

Clauses  5.3.1 | Where the Employer is not required to apply for a permit to do construction
and 5.3.2: work in terms of Construction Regulation 3(1), the following documentation is
to be submitted within 14 days from the Commencement Date:

The documents required before commencing to carry out the Works:
¢ Health and Safety Plan (refer to Clause 4.3)
Approved Operating Plan/ programme(refer to Clause 5.6)
Security (refer to Clause 6.2)
Insurance (refer to Clause 8.6)
Form C1.4 ‘Agreement in terms of Section 37(2) of the Occupational
Health and Safety Act No. 85 of 1993’ to be signed by the Contractor
and the Employer (refer to Clause 4.3 of the GCC 2015 and to
paragraph E9. CONTRACTOR’S RESPONSIBILITIES in Part E of
C3.3 Particular Specifications)
And:
The documents required by the Employer to apply for a permit to do
construction work in terms of Regulations 3(1) and (2) of the Construction
Regulations 2014:
e Temporary works designer's appointment duties in terms of
Regulation 6(2) as have been agreed upon plus proof of registration
with ECSA [CR 3(5)(b)(iii) read with CR 5(1)(e) and CR 6(2)];
¢ Evidence that the contractor has made adequate provision for the
cost of Health and Safety, i.e., Bill of quantities [CR 3(5)(b)(iii) read with

CR 5(1)(9)I;
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REFERENCE

CONTRACT SPECIFIC DATA PROVIDED BY THE EMPLOYER

Clause 5.8.1:

Evidence that the Principal contractor has the necessary
competencies to carry out construction work safely, viz., schedule of
activities, relevant appointments and proofs of competency
[CR 5(2)(h)];

Valid Letter(s) of Good Standing for the appointed Principal
Contractor(s) [CR 3(5)(b)(ii) read with CR 5(1)(j)].




UMZINYATHI DISTRICT MUNICIPALITY

Clause 6.10.1.5:

REFERENCE CONTRACT SPECIFIC DATA PROVIDED BY THE EMPLOYER
6. PAYMENT AND RELATED MATTERS
Clauses 6.2.1 The security to be provided by the Contractor shall be:
Fixed Performance Guarantee of 10% of the contract price.
Clauses 6.8.2 There will be no CPA as no escalation will be applicable for the duration of
the contract.
Clause 6.8.3: There will be no CPA as no escalation will be applicable for the duration of

the contract

The percentage advance on materials not yet built into the Permanent Works
is 80%.

Clause 8.6.1.1.3:

Clause 6.10.3: The percentage retention is applicable due to nature of the Works

8. RISKS AND RELATED MATTERS

Clause The value of Plant and materials supplied by the Employer to be included
8.6.1.1.2: in the insurance sum is nil.

The amount to cover professional fees for repairing or reinstatement of
damage to the Works to be included in the insurance sum is 4% of the
contract sum.

Clause 8.6.1.2: Special Risks Insurance issued by SASRIA is required.

Clause 8.6.1.3: The limit of indemnity for liability insurance is R10 000 000,00 (ten million
Rand only) for any single liability claim. Liability insurance shall include
spread of fire risk.

10. CLAIMS AND DISPUTES

Clause 10.5.3: The number of Adjudication Board Members to be appointed is one.

Clause 10.7.1: Unresolved disputes shall be referred to arbitration.

CONTRACT NO: T2023-03




UMZINYATHI DISTRICT MUNICIPALITY CONTRACT NO: T2023-03
C1.2.2: CONTRACT DATA (Applicable to this contract)

PART B: DATA PROVIDED BY THE CONTRACTOR

The following contract specific data are applicable to this contract.

REFERENC CONTRACT SPECIFIC DATA PROVIDED BY THE CONTRACTOR

E
1. GENERAL
Clause Name of the Contractor:
I 0 I L T
Clause Address of the Contractor:
1.2.1.2:

Physical: Postal:

The security to be provided by the Contractor shall be one of the following:

6.
Clause 6.2.1: Type of security Indicate
(with Value Added Tax excluded from the Contract Sum "Yes" or
and from the value of the Works for calculating the "No"

percentages)
Cash deposit of 10 % of the Contract Sum.

Performance guarantee of 10% of the Contract Sum.
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UMZINYATHI DISTRICT MUNICIPALITY

CONTRACT T2023-03
TENDER FOR:

TENDER FOR THE APPOINTMENT OF A PANEL OF CIVIL CONTRACTORS FOR
PROVISION OF INFRASTRUCTURE SERVICES (WATER AND SANITATION) FOR
PERIOD OF 3 YEARS

THE CONTRACT
Part C1.3
Form of Guarantee



UMZINYATHI DISTRICT MUNICIPALITY CONTRACT NO: T2023-03

C1.3 PERFORMANCE GUARANTEE

For use with the General Conditions of Contract for Construction Works, Third Edition, 2015.

GUARANTOR DETAILS AND DEFINITIONS

PRYSICAI BUAIESS: ....eiiiitiiee ittt e bttt s bttt e s bbb et e s bbbt e e s bttt e s bbbt e e s nbr e e e s annree s

“Employer” means: UMzinyathi District Municipality

R OT0] 011 =To3 (o) il =1=1 1 1<

ENGIN GO MBANS. oot e e —————————

“WOrKS” Means: CONrACE ........ooviiiiiii it e e e e et e e s e e e s e et bbb s e eesesessbbaeeseeesenns

ST (X 0 == 01T

“Contract” means: The Agreement made in terms of the Form of Offer and Acceptance and such amendments
or additions to the Contract as may be agreed in writing between the parties.

“Contract Sum” means: The accepted amount inclusive of tax Of R........cccccvveiiiiiii e,

WA Lo 18 LT Y0 (0 £

“Guaranteed Sum” means: The maximum aggregate amount of R .........cccccccoeiiiiiiiiieie e,

W g Lo 10 a1 T TR0 T (0 L3 TR

“EXPINY Date” MEANS: ...ttt ettt e et e e e bt e e e e bt e e e n e e e e nbe e e e neee

CONTRACT DETAILS

Engineer issues: Interim Payment Certificates, Final Payment Certificate and the Certificate Completion of the
Works as defined in the Contract.

PERFORMANCE GUARANTEE

1.

2.

3.1

10

The Guarantor’s liability shall be limited to the amount of the Guaranteed Sum.

The Guarantor’s period of liability shall be from and including the date of issue of this Performance
Guarantee and up to and including the Expiry Date or the date of issue by the Engineer of the
Certificate of Completion of the Works or the date of payment in full of the Guaranteed Sum, whichever
occurs first. The Engineer and/or the Employer shall advise the Guarantor in writing of the date on
which the Certificate of Completion of the Works has been issued.

The Guarantor hereby acknowledges that:
any reference in this Performance Guarantee to the Contract is made for the purpose of convenience

and shall not be construed as any intention whatsoever to create an accessory obligation or any
intention whatsoever to create a suretyship;



UMZINYATHI DISTRICT MUNICIPALITY CONTRACT NO: T2023-03

3.2

4.1

4.2

4.3

51

5.2

5.3

10.

11.

11

its obligation under this Performance Guarantee is restricted to the payment of money.
Subject to the Guarantor's maximum liability referred to in 1, the Guarantor hereby undertakes to pay
the Employer the sum certified upon receipt of the documents identified in 4.1 to 4.3:

A copy of a first written demand issued by the Employer to the Contractor stating that payment of a
sum certified by the Engineer in an Interim or Final Payment Certificate has not been made in terms
of the Contract and failing such payment within seven (7) calendar days, the Employer intends to call
upon the Guarantor to make payment in terms of 4.2;

A first written demand issued by the Employer to the Guarantor at the Guarantor’s physical address
with a copy to the Contractor stating that a period of seven (7) days has elapsed since the first written
demand in terms of 4.1 and the sum certified has still not been paid;

A copy of the aforesaid payment certificate which entitles the Employer to receive payment in terms
of the Contract of the sum certified in 4.

Subject to the Guarantor's maximum liability referred to in 1, the Guarantor undertakes to pay to the
Employer the Guaranteed Sum or the full outstanding balance upon receipt of a first written demand
from the Employer to the Guarantor at the Guarantor’s physical address calling up this Performance
Guarantee, such demand stating that:

the Contract has been terminated due to the Contractor’s default and that this Performance Guarantee
is called up in terms of 5; or

a provisional or final sequestration or liquidation court order has been granted against the Contractor
and that the Performance Guarantee is called up in terms of 5; and

the aforesaid written demand is accompanied by a copy of the notice of termination and/or the
provisional/final sequestration and/or the provisional liquidation court order.

It is recorded that the aggregate amount of payments required to be made by the Guarantor in terms
of 4 and 5 shall not exceed the Guarantor’'s maximum liability in terms of 1.

Where the Guarantor has made payment in terms of 5, the Employer shall upon the date of issue of
the Final Payment Certificate submit an expense account to the Guarantor showing how all monies
received in terms of this Performance Guarantee have been expended and shall refund the Guarantor
any resulting surplus. All monies refunded to the Guarantor in terms of this Performance Guarantee
shall bear interest at the prime overdraft rate of the Employer's bank compounded monthly and
calculated from the date payment was made by the Guarantor to the Employer until the date of refund.

Payment by the Guarantor in terms of 4 or 5 shall be made within seven (7) calendar days upon receipt
of the first written demand to the Guarantor.

Payment by the Guarantor in terms of 5 will only be made against the return of the original
Performance Guarantee by the Employer.

The Employer shall have the absolute right to arrange his affairs with the Contractor in any manner
which the Employer may deem fit and the Guarantor shall not have the right to claim his release from
this Performance Guarantee on account of any conduct alleged to be prejudicial to the Guarantor.

The Guarantor chooses the physical address as stated above for the service of all notices for all
purposes in connection herewith.
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12. This Performance Guarantee is neither negotiable nor transferable and shall expire in terms of 2,
where after no claims will be considered by the Guarantor. The original of this Guarantee shall be
returned to the Guarantor after it has expired.

13. This Performance Guarantee, with the required demand notices in terms of 4 or 5, shall be regarded
as a liquid document for the purposes of obtaining a court order.

14. Where this Performance Guarantee is issued in the Republic of South Africa the Guarantor hereby
consents in terms of Section 45 of the Magistrate’s Courts Act No 32 of 1944, as amended, to the
jurisdiction of the Magistrate’s Court of any district having jurisdiction in terms of Section 28 of the said
Act, notwithstanding that the amount of the claim may exceed the jurisdiction of Magistrate’s Court.

GUAraNtor's SIGNALOTY (1) ..eeiiiiiiiiiiiiii ettt e s et e e e e bt e e s ebb e e e e e nbe e e e e nees
(O o= (o1 | Y PP SOPI
GUAraNTOr's SIGNALOTY (2) ...ooiiieiiiiiiiiie et ettt e e ekt e e e e bt e e e et e e e e nbeeeeenees
CAPACITY oo e i e —————————
AT AL LTSRS o £ F= 1o YA ) PN

WItNESS SIGNALOIY (2) ..vevevererereeeeeeseeeeeeeeesesusesesesaeaeeseeseseeeeeaeseesseeeseseseserssssssssssssssssssssssssssssnsssnsssssnsnnnnnnns
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UMZINYATHI DISTRICT MUNICIPALITY

CONTRACT T2023-03
TENDER FOR:

TENDER FOR THE APPOINTMENT OF A PANEL OF CIVIL CONTRACTORS FOR
PROVISION OF INFRASTRUCTURE SERVICES (WATER AND SANITATION) FOR
PERIOD OF 3 YEARS

Cl.4: AGREEMENT IN TERMS OF SECTION 37(2) OF THE
OCCUPATIONAL HEALTH AND SAFETY ACT No 85 OF 1993

13
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C1.4: AGREEMENT IN TERMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH AND

SAFETY ACT No 85 OF 1993

THIS AGREEMENT is made between UMzinyathi Municipality (hereinafter called the EMPLOYER)
of the one part, herein represented DY: ...

T ] L o= Vo= T | AR T P

AND:

IN NS CAPACILY BS: ...ttt

duly authorized to sign on behalf of the Contractor.

WHEREAS the CONTRACTOR is the Mandatory of the EMPLOYER in consequence of an
agreement between the CONTRACTOR and the EMPLOYER in respect of

Contract for: THE:

TENDER FOR THE APPOINTMENT OF A PANEL OF CIVIL CONTRACTORS FOR
PROVISION OF INFRASTRUCTURE SERVICES (WATER AND SANITATION) FOR
PERIOD OF 3 YEARS

AND WHEREAS the EMPLOYER and the CONTRACTOR have agreed to enter into an agreement
in terms of the provisions of Section 37(2) of the Occupational Health and Safety Act No 85 of 1993,
as amended by OHSA Amendment Act No 181/1993 (hereinafter referred to as the ACT);

NOW THEREFORE the parties agree as follows:

1.

14

The CONTRACTOR undertakes to acquaint the appropriate officials and employees of the
CONTRACTOR with all relevant provisions of the ACT and the regulations promulgated in

terms thereof.

The CONTRACTOR undertakes to fully comply with all relevant duties, obligations and
prohibitions imposed in terms of the ACT and Regulations: Provided that should the
EMPLOYER have prescribed certain arrangements and procedures that same shall be
observed and adhered to by the CONTRACTOR, his officials and employees. The
CONTRACTOR shall bear the onus of acquainting himself/herself/itself with such
arrangements and procedures.

The CONTRACTOR hereby accepts sole liability for such due compliance with the relevant
duties, obligations, prohibitions, arrangements and procedures, if any, imposed by the ACT
and Regulations, and the CONTRACTOR expressly absolves the EMPLOYER and the
Employer's AGENT from being obliged to comply with any of the aforesaid duties,
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obligations, prohibitions, arrangements and procedures in respect of the work included in the
contract.

4. The CONTRACTOR agrees that any duly authorized officials of the EMPLOYER shall be
entitled, although not obliged, to take such steps as may be necessary to ensure that the
CONTRACTOR has complied with his undertakings as more fully set out in paragraphs 1
and 2 above, which steps may include, but shall not be limited to, the right to inspect any
appropriate site or premises occupied by the CONTRACTOR, or to take such steps it may
deem necessary to remedy the default of the CONTRACTOR at the cost of the
CONTRACTOR.

5. The CONTRACTOR shall be obliged to report forthwith to the EMPLOYER any investigation,
complaint or criminal charge which may arise as a consequence of the provisions of the ACT
and Regulations, pursuant to work performed in terms of this agreement, and shall, on written
demand, provide full details in writing of such investigation, complaint or criminal charge.

Thus signed at..........cccoeeeiii for and on behalf of the CONTRACTOR

on thisthe ............... day of ..o 20.........

SIGNATURE:.....ciiiie e

NAME AND SURNADME: ..ottt ettt ettt e ettt et e e et e e et et e e et eeaeaeeeeaeaeeeaeeeeees

(07 Y O i I TP

WITNESSES: 1. oo

2ttt ettt —— e — et n— et nnnnnn ittt nnnnnfnnnnnnnnnnn s e n s s s nnnnnnnnnnnnnnns

Thus SIgNEA At .....oeeeiiieicee e for and on behalf of the EMPLOYER

onthisthe .................... day of oo, 20.........

S GN AT URE ...

NAME AND SURNAME: ..o e e e e e et e e e e et e et eeeens

(O Y X O 8 I TR

WITNESSES: L. oot
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T1.2: TENDER DATA

16

The Conditions of Tender applicable to this contract are the Standard Conditions of Tender as contained
in Annexure F of the CIDB Standardized Construction Procurement Documents for Engineering and
Construction Works (July 2015). This document is obtainable separately.

The Tender Data make several references to the Standard Conditions of Tender for details that apply
specifically to this tender. The Tender Data shall have preference in the interpretation of any ambiguity
or inconsistency between it and the Standard Conditions of Tender.

Each item of Tender Data given below is cross-referenced to the relevant clause in the Standard
Conditions of Tender to which it mainly applies.
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APPENDIX: STANDARD CONDITIONS OF TENDER

(These Standard Conditions of Tender have been reproduced, without any changes, from Appendix
A of the CIDB Standardized Construction Procurement Documentation for Engineering Construction
Works (May 2015).

Annex F

(Normative)

Standard Conditions of Tender
F.1 General

F.1.1 Actions

F.1.1.1

The employer and each tenderer submitting a tender offer shall comply with these conditions of tender. In their
dealings with each other, they shall discharge their duties and obligations as set out in F.2 and F.3, timeously
and with integrity, and behave equitably, honestly and transparently, comply with all legal obligations and not
engage in anticompetitive practices.

F.1.1.2

The employer and the tenderer and all their agents and employees involved in the tender process shall avoid
conflicts of interest and where a conflict of interest is perceived or known, declare any such conflict of interest,
indicating the nature of such conflict. Tenderers shall declare any potential conflict of interest in their tender
submissions. Employees, agents and advisors of the employer shall declare any conflict of interest to whoever
is responsible for overseeing the procurement process at the start of any deliberations relating to the
procurement process or as soon as they become aware of such conflict, and abstain from any decisions where
such conflict exists or recuse themselves from the procurement process, as appropriate.

Note:

1) A conflict of interest may arise due to a conflict of roles which might provide an incentive for improper acts
in some circumstances. A conflict of interest can create an appearance of impropriety that can undermine
confidence in the ability of that person to act properly in his or her position even if no improper acts result.

2) Conflicts of interest in respect of those engaged in the procurement process include direct, indirect or family
interests in the tender or outcome of the procurement process and any personal bias, inclination, obligation,
allegiance or loyalty which would in any way affect any decisions taken.

F.1.1.3

The employer shall not seek and a tenderer shall not submit a tender without having a firm intention and the
capacity to proceed with the contract.

17
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F.1.2 Tender Documents

The documents issued by the employer for the purpose of a tender offer are listed in the tender data.

F.1.3 Interpretation

F.1.3.1

The tender data and additional requirements contained in the tender schedules that are included in the
returnable documents are deemed to be part of these conditions of tender.

F.1.3.2

These conditions of tender, the tender data and tender schedules which are only required for tender evaluation
purposes, shall not form part of any contract arising from the invitation to tender.

F.1.3.3
For the purposes of these conditions of tender, the following definitions apply:
a) conflict of interest means any situation in which:

i) someone in a position of trust has competing professional or personal interests which make it difficult to fulfil
his or her duties impartially;

i) an individual or organisation is in a position to exploit a professional or official capacity in some way for their
personal or corporate benefit; or

iii) incompatibility or contradictory interests exist between an employee and the organisation which employs
that employee.

b) comparative offer means the price after the factors of a non-firm price and all unconditional discounts it can
be utilised to have been taken into consideration;

c) corrupt practice means the offering, giving, receiving or soliciting of anything of value to influence the action
of the employer or his staff or agents in the tender process;

d) fraudulent practice means the misrepresentation of the facts in order to influence the tender process or the
award of a contract arising from a tender offer to the detriment of the employer, including collusive practices
intended to establish prices at artificial levels;

e) organization means a company, firm, enterprise, association or other legal entity, whether incorporated or
not, or a public body;

f) functionality means the totality of features and characteristics of a product or service that bear on its ability
to satisfy stated or implied needs.

F.1.4 Communication and employer’s agent

Each communication between the employer and a tenderer shall be to or from the employer's agent only, and
in a form that can be readily read, copied and recorded. Communications shall be in the English language.

18
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The employer shall not take any responsibility for non-receipt of communications from or by a tenderer. The
name and contact details of the employer’s agent are stated in the tender data.

F.1.5 Cancellation and Re-Invitation of Tenders

F1.5.1

An organ of state may, prior to the award of the tender, cancel a tender if-

(a) due to changed circumstances, there is no longer a need for the services, works or goods requested; or
(b) funds are no longer available to cover the total envisaged expenditure; or

(c) no acceptable tenders are received.

F1.5.2

The decision to cancel a tender must be published in the cidb website and in the government Tender Bulletin
for the media in which the original tender invitation was advertised.

F.1.6 Procurement procedures
F.1.6.1 General

Unless otherwise stated in the tender data, a contract will, subject to F.3.13, be concluded with the tenderer
who in terms of F.3.11 is the highest ranked or the tenderer scoring the highest number of tender evaluation
points, as relevant, based on the tender submissions that are received at the closing time for tenders.

F.1.6.2 Competitive negotiation procedure
F.1.6.2.1

Where the tender data require that the competitive negotiation procedure is to be followed, tenderers shall
submit tender offers in response to the proposed contract in the first round of submissions. Notwithstanding
the requirements of F.3.4, the employer shall announce only the names of the tenderers who make a
submission. The requirements of

F.3.8

Relating to the material deviations or qualifications which affect the competitive position of tenderers shall not
apply.

F.1.6.2.2

All responsive tenderers, or not less than three responsive tenderers that are highest ranked in terms of the
evaluation method and evaluation criteria stated in the tender data, shall be invited in each round to enter into
competitive negotiations, based on the principle of equal treatment and keeping confidential the proposed
solutions and associated information. Notwithstanding the provisions of F.2.17, the employer may request that
tenders be clarified, specified and fine-tuned in order to improve a tenderer's competitive position provided
that such clarification, specification, fine-tuning or additional information does not alter any fundamental
aspects of the offers or impose substantial new requirements which restrict or distort competition or have a
discriminatory effect.
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F.1.6.2.3

At the conclusion of each round of negotiations, tenderers shall be invited by the employer to make a fresh
tender offer, based on the same evaluation criteria, with or without adjusted weightings. Tenderers shall be
advised when they are to submit their best and final offer.

F.1.6.2.4

The contract shall be awarded in accordance with the provisions of F.3.11 and F.3.13 after tenderers have
been requested to submit their best and final offer.

F.1.6.3 Proposal procedure using the two stage-system
F.1.6.3.1 Option 1

Tenderers shall in the first stage submit technical proposals and, if required, cost parameters around which a
contract may be negotiated. The employer shall evaluate each responsive submission in terms of the method
of evaluation stated in the tender data, and in the second stage negotiate a contract with the tenderer scoring
the highest number of evaluation points and award the contract in terms of these conditions of tender.

F.1.6.3.2 Option 2
F.1.6.3.2.1

Tenderers shall submit in the first stage only technical proposals. The employer shall invite all responsive
tenderers to submit tender offers in the second stage, following the issuing of procurement documents.

F.1.6.3.2.2 The employer shall evaluate tenders received during the second stage in terms of the method of
evaluation stated in the tender data, and award the contract in terms of these conditions of tender.

F.2 Tenderer’s obligations
F.2.1 Eligibility
F.2.11

Submit a tender offer only if the tenderer satisfies the criteria stated in the tender data and the tenderer, or
any of his principals, is not under any restriction to do business with employer.

F.2.1.2

Notify the employer of any proposed material change in the capabilities or formation of the tendering entity (or
both) or any other criteria which formed part of the qualifying requirements used by the employer as the basis
in a prior process to invite the tenderer to submit a tender offer and obtain the employer’s written approval to
do so prior to the closing time for tenders.

F.2.2 Cost of tendering

F2.2.1
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Accept that, unless otherwise stated in the tender data, the employer will not compensate the tenderer for any
costs incurred in the preparation and submission of a tender offer, including the costs of any testing necessary
to demonstrate that aspects of the offer complies with requirements.

F2.2.2

The cost of the tender documents charged by the employer shall be limited to the actual cost incurred by the
employer for printing the documents. Employers must attempt to make available the tender documents on its
website so as not to incur any costs pertaining to the printing of the tender documents.

F.2.3 Check documents

Check the tender documents on receipt for completeness and notify the employer of any discrepancy or
omission.

F.2.4 Confidentiality and copyright of documents

Treat as confidential all matters arising in connection with the tender. Use and copy the documents issued by
the employer only for the purpose of preparing and submitting a tender offer in response to the invitation.

F.2.5 Reference documents

Obtain, as necessary for submitting a tender offer, copies of the latest versions of standards, specifications,
conditions of contract and other publications, which are not attached but which are incorporated into the tender
documents by reference.

F.2.6 Acknowledge addenda

Acknowledge receipt of addenda to the tender documents, which the employer may issue, and if necessary
apply for an extension to the closing time stated in the tender data, in order to take the addenda into account.

F.2.7 Clarification meeting

Attend, where required, a clarification meeting at which tenderers may familiarize themselves with aspects of
the proposed work, services or supply and raise questions. Details of the meeting(s) are stated in the tender
data.

F.2.8 Seek clarification

Request clarification of the tender documents, if necessary, by notifying the employer at least five working
days before the closing time stated in the tender data.

F.2.9 Insurance

Be aware that the extent of insurance to be provided by the employer (if any) might not be for the full cover
required in terms of the conditions of contract identified in the contract data. The tenderer is advised to seek
qualified advice regarding insurance.

F.2.11 Alterations to documents
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Do not make any alterations or additions to the tender documents, except to comply with instructions issued
by the employer, or necessary to correct errors made by the tenderer. All signatories to the tender offer shall
initial all such alterations.

F.2.14 Information and data to be completed in all respects

Accept that tender offers, which do not provide all the data or information requested completely and in the
form required, may be regarded by the employer as non-responsive.

F.2.15 Closing time
F.2.15.1

Ensure that the employer receives the tender offer at the address specified in the tender data not later than
the closing time stated in the tender data. Accept that proof of posting shall not be accepted as proof of
delivery.

F.2.15.2

Accept that, if the employer extends the closing time stated in the tender data for any reason, the requirements
of these conditions of tender apply equally to the extended deadline.

F.2.18 Provide other material
F.2.18.1

Provide, on request by the employer, any other material that has a bearing on the tender offer, the tenderer’s
commercial position (including notarized joint venture agreements), preferencing arrangements, or samples
of materials, considered necessary by the employer for the purpose of a full and fair risk assessment. Should
the tenderer not provide the material, or a satisfactory reason as to why it cannot be provided, by the time for
submission stated in the employer’s request, the employer may regard the tender offer as non-responsive.

F.2.18.2
Dispose of samples of materials provided for evaluation by the employer, where required.
F.2.19 Inspections, tests and analysis

Provide access during working hours to premises for inspections, tests and analysis as provided for in the
tender data.

F.2.20 Submit securities, bonds and policies
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If requested, submit for the employer’s acceptance before formation of the contract, all securities, bonds,
guarantees, policies and certificates of insurance required in terms of the conditions of contract identified in
the contract data.

F.2.21 Check final draft

Check the final draft of the contract provided by the employer within the time available for the employer to
issue the contract.

F.2.22 Return of other tender documents

If so instructed by the employer, return all retained tender documents within 28 days after the expiry of the
validity period stated in the tender data.

F.2.23 Certificates

Include in the tender submission or provide the employer with any certificates as stated in the tender data.
F.3 The employer’s undertakings

F.3.1 Respond to requests from the tenderer

F.3.1.1

Unless otherwise stated in the tender Data, respond to a request for clarification received up to five working
days before the tender closing time stated in the Tender Data and notify all tenderers who drew procurement
documents.

F.3.1.2

Consider any request to make a material change in the capabilities or formation of the tendering entity (or
both) or any other criteria which formed part of the qualifying requirements used to prequalify a tenderer to
submit a tender offer in terms of a previous procurement process and deny any such request if as a
consequence:

a) an individual firm, or a joint venture as a whole, or any individual member of the joint venture fails to meet
any of the collective or individual qualifying requirements;

b) the new partners to a joint venture were not prequalified in the first instance, either as individual firms or as
another joint venture; or

¢) in the opinion of the Employer, acceptance of the material change would compromise the outcome of the
prequalification process.

F.3.2 Issue Addenda

If necessary, issue addenda that may amend or amplify the tender documents to each tenderer during the
period from the date that tender documents are available until three days before the tender closing time stated
in the Tender Data. If, as a result a tenderer applies for an extension to the closing time stated in the Tender
Data, the Employer may grant such extension and, shall then notify all tenderers who drew documents.

F.3.3 Return late tender offers
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Return tender offers received after the closing time stated in the Tender Data, unopened, (unless it is
necessary to open a tender submission to obtain a forwarding address), to the tenderer concerned.

F.3.4 Opening of tender submissions
F.34.1

Unless the two-envelope system is to be followed, open valid tender submissions in the presence of tenderers’
agents who choose to attend at the time and place stated in the tender data. Tender submissions for which
acceptable reasons for withdrawal have been submitted will not be opened.

F.3.4.2

Announce at the meeting held immediately after the opening of tender submissions, at a venue indicated in
the tender data, the name of each tenderer whose tender offer is opened and, where applicable, the total of
his prices, number of points claimed for its BBBEE status level and time for completion for the main tender
offer only.

F.3.4.3

Make available the record outlined in F.3.4.2 to all interested persons upon request.
F.3.5 Two-envelope system

F.35.1

Where stated in the tender data that a two-envelope system is to be followed, open only the technical proposal
of valid tenders in the presence of tenderers’ agents who choose to attend at the time and place stated in the
tender data and announce the name of each tenderer whose technical proposal is opened.

F.3.5.2

Evaluate functionality of the technical proposals offered by tenderers, then advise tenderers who remain in
contention for the award of the contract of the time and place when the financial proposals will be opened.
Open only the financial proposals of tenderers, who score in the functionality evaluation more than the
minimum number of points for functionality

stated in the tender data, and announce the score obtained for the technical proposals and the total price and
any points claimed on BBBEE status level. Return unopened financial proposals to tenderers whose technical
proposals failed to achieve the minimum number of points for functionality.

F.3.6 Non-disclosure

Not disclose to tenderers, or to any other person not officially concerned with such processes, information
relating to the evaluation and comparison of tender offers, the final evaluation price and recommendations for
the award of a contract, until after the award of the contract to the successful tenderer.

F.3.7 Grounds for rejection and disqualification
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Determine whether there has been any effort by a tenderer to influence the processing of tender offers and
instantly disqualify a tenderer (and his tender offer) if it is established that he engaged in corrupt or fraudulent
practices.

F.3.8 Test for responsiveness

F.3.8.1

Determine, after opening and before detailed evaluation, whether each tender offer properly received:
a) complies with the requirements of these Conditions of Tender,

b) has been properly and fully completed and signed, and

C) is responsive to the other requirements of the tender documents.

F.3.8.2

A responsive tender is one that conforms to all the terms, conditions, and specifications of the tender
documents without material deviation or qualification. A material deviation or qualification is one which, in the
Employer's opinion, would:

a) detrimentally affect the scope, quality, or performance of the works, services or supply identified in the
Scope of Work,

b) significantly change the Employer's or the tenderer's risks and responsibilities under the contract, or
c¢) affect the competitive position of other tenderers presenting responsive tenders, if it were to be rectified.

Reject a non-responsive tender offer, and not allow it to be subsequently made responsive by correction or
withdrawal of the non-conforming deviation or reservation.

F.3.9 Arithmetical errors, omissions and discrepancies
F.3.9.1

Check the highest ranked tender or tenderer with the highest number of tender evaluation points after the
evaluation of tender offers in accordance with F.3.11 for:

a) the gross misplacement of the decimal point in any unit rate;
b) omissions made in completing the pricing schedule or bills of quantities; or
c) arithmetic errors in:

i) line item totals resulting from the product of a unit rate and a quantity in bills of quantities or schedules of
prices; or

i) the summation of the prices.

F3.9.2 The employer must correct the arithmetical errors in the following manner:
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a) Where there is a discrepancy between the amounts in words and amounts in figures, the amount in words
shall govern.

b) If bills of quantities or pricing schedules apply and there is an error in the line item total resulting from the
product of the unit rate and the quantity, the line item total shall govern and the rate shall be corrected. Where
there is an obviously gross misplacement of the decimal point in the unit rate, the line item total as quoted
shall govern, and the unit rate shall be corrected.

c) Where there is an error in the total of the prices either as a result of other corrections required by this
checking process or in the tenderer's addition of prices, the total of the prices shall govern and the tenderer
will be asked to revise selected item prices (and their rates if bills of quantities apply) to achieve the tendered
total of the prices.

Consider the rejection of a tender offer if the tenderer does not correct or accept the correction of the
arithmetical error in the manner described above.

F.3.10 Clarification of a tender offer

Obtain clarification from a tenderer on any matter that could give rise to ambiguity in a contract arising from
the tender offer.

F.3.11 Evaluation of tender offers
F.3.11.1 General

Appoint an evaluation panel of not less than three persons. Reduce each responsive tender offer to a
comparative offer and evaluate them using the tender evaluation methods and associated evaluation criteria
and weightings that are specified in the tender data.

F.3.11.2 Method 1: Price and Preference
In the case of a price and preference:

1) Score tender evaluation points for price
2) Score points for BBBEE contribution

3) Add the points scored for price and BBBEE.

F.3.11.8 Scoring preferences
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Confirm that tenderers are eligible for the preferences claimed in accordance with the provisions of the tender
data and reject all claims for preferences where tenderers are not eligible for such preferences.

Calculate the total number of tender evaluation points for preferences claimed in accordance with the
provisions of the tender data.

F.3.11.9 Scoring functionality

Score each of the criteria and sub-criteria for quality in accordance with the provisions of the Tender Data.
Calculate the total number of tender evaluation points for quality using the following formula:

NQ =W2 x SO /MS

where: SO is the score for quality allocated to the submission under consideration;

MS is the maximum possible score for quality in respect of a submission; and

W2 is the maximum possible number of tender evaluation points awarded for the quality as stated in the tender
data

F.3.12 Insurance provided by the employer

If requested by the proposed successful tenderer, submit for the tenderer's information the policies and / or
certificates of insurance which the conditions of contract identified in the contract data, require the employer
to provide.

F.3.13 Acceptance of tender offer
Accept the tender offer, if in the opinion of the employer, it does not present any risk and only if the tenderer:

a) is not under restrictions, or has principals who are under restrictions, preventing participating in the
employer’s procurement,

b) can, as necessary and in relation to the proposed contract, demonstrate that he or she possesses the
professional and technical qualifications, professional and technical competence, financial resources,
equipment and other physical facilities, managerial capability, reliability, experience and reputation, expertise
and the personnel, to perform the contract,

c¢) has the legal capacity to enter into the contract,

d) is not insolvent, in receivership, under Business Rescue as provided for in chapter 6 of the Companies Act,
2008, bankrupt or being wound up, has his affairs administered by

a court or a judicial officer, has suspended his business activities, or is subject to legal proceedings in respect
of any of the foregoing,

e) complies with the legal requirements, if any, stated in the tender data, and
f) is able, in the opinion of the employer, to perform the contract free of conflicts of interest.

F.3.14 Prepare contract documents
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F.3.14.1

If necessary, revise documents that shall form part of the contract and that were issued by the employer as
part of the tender documents to take account of:

a) addenda issued during the tender period,

b) inclusion of some of the returnable documents, and

c) other revisions agreed between the employer and the successful tenderer.

F.3.14.2

Complete the schedule of deviations attached to the form of offer and acceptance, if any.
F.3.15 Complete adjudicator's contract

Unless alternative arrangements have been agreed or otherwise provided for in the contract, arrange for both
parties to complete formalities for appointing the selected adjudicator at the same time as the main contract is
signed.

F.3.16 Notice to unsuccessful tenderers
F.3.16.1

Notify the successful tenderer of the employer's acceptance of his tender offer by completing and returning
one copy of the form of offer and acceptance before the expiry of the validity period stated in the tender data,
or agreed additional period.

F.3.16.2

After the successful tenderer has been notified of the employer’s acceptance of the tender, notify other
tenderers that their tender offers have not been accepted.

F.3.17 Provide copies of the contracts

Provide to the successful tenderer the number of copies stated in the Tender Data of the signed copy of the
contract as soon as possible after completion and signing of the form of offer and acceptance.

F.3.18 Provide written reasons for actions taken

Provide upon request written reasons to tenderers for any action that is taken in applying these conditions of
tender, but withhold information which is not in the public interest to be divulged, which is considered to
prejudice the legitimate commercial interests of tenderers or might prejudice fair competition between
tenderers.
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F3.19 Transparency in the procurement process

F3.19.1

The cidb prescripts require that tenders must be advertised and be registered on the cidb i.Tender system.
F3.19.2

The employer must adopt a transparency model that incorporates the disclosure and accountability as
transparency requirements in the procurement process.

F3.19.3 The transparency model must identify the criteria for selection of projects, project information template
and the threshold value of the projects to be disclosed in the public domain at various intervals of delivery of
infrastructure projects.

F3.19.4
The client must publish the information on a quarterly basis which contains the following information:

e Procurement planning process

e Procurement method and evaluation process

e Contract type

e Contract status

e Number of firms tendering

e Cost estimate

e Contract title

e Contract firm(s)

e Contract price

e Contract scope of work

e Contract start date and duration

e Contract evaluation reports
F3.19.5

The employer must establish a Consultative Forum which will conduct a random audit in the implementation
of the transparency requirements in the procurement process.

F3.19.6
Consultative Forum must be an independent structure from the bid committees.
F3.19.7

The information must be published on the employer’s website.
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F 3.19.8

Records of such disclosed information must be retained for audit purposes.

E. CERTIFICATE OF AUTHORITY FOR SIGNATORY

Indicate the status of the tenderer by ticking the appropriate box hereunder. The tenderer must complete and
attach a duly signed and dated copy of the relevant resolution of the board of directors to this form in which
the signatory for the company shall confirm their authority. Also attach certified copies of the following
documents, Registration Certificates for Companies, Close Corporations and Partnerships or
Agreements and Powers of Attorney for Joint Ventures, or ID documents to the page provided at the
end of this form.

(1)
COMPANY

(11
CLOSE
CORPORATION

)
PARTNERSHIP

(V)
JOINT VENTURE

V)
SOLE
PROPRIETOR

()] CERTIFICATE FOR COMPANY (Example is given below)

Ly e chairperson of the Board of Directors of ........ccccccovviiiiieeeiiiicieen -
hereby confirm that by resolution of the Board (copy attached) taken 0N ..........cccceiiiiiiiiiiieeeinieeeee 20......,
MIIMS..i acting in the capacity Of .........cooiiiiit , was

authorised to sign all documents in connection with the tender for Contract N°

contract resulting from it, on behalf of the company.

Chairman:

As Witnesses: 1

Date:

(I CERTIFICATE FOR CLOSE CORPORATION(Example is given below)
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all documents in connection with the tender for Contract N° and any

contract resulting from it, on our behalf.

NAME ADDRESS SIGNATURE DATE

Note : This certificate is to be completed and signed by all of the key members upon whom rests the
direction of the affairs of the Close Corporation as a whole.

(. CERTIFICATE FOR PARTNERSHIP(Example is given below)

We, the undersigned, being the key partners in the business trading as, ........cccccceeeeivviiiiieeee e,
............................................................ hereby authorize Mr/MS ...,
acting in the capacity Of ...t s , to sign all

documents in connection with the tender for Contract N° and any
contract resulting from it, on our behalf.

NAME ADDRESS SIGNATURE DATE

Note : This certificate is to be completed and signed by all of the key partners upon whom rests the
direction of the affairs of the Partnership as a whole.

(IV) CERTIFICATE FOR JOINT VENTURE(Example is given below)

We, the undersigned, are submitting this tender offer in Joint Venture and hereby authorize Mr/Ms,

authorized signatory of the COMPANY, . .....eeiiiiii e acting in
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the capacity of lead partner,

to sign all documents in connection with the tender offer for Contract N° and any
contract resulting from it, on our behalf.

This authorization is evidenced by the attached power of attorney signed by legally authorized signatories of
all the partners to the Joint Venture.

AUTHORISING SIGNATURE,

NAME OF FIRM ADDRESS NAME AND CAPACITY

Lead partner

Note : This certificate is to be completed and signed by all of the key partners upon whom rests the
direction of the affairs of the Partnership as a whole.

V) CERTIFICATE FOR SOLE PROPRIETOR(Example is given below)

PPN , hereby confirm that | am the sole

Signature of SOle OWNEN: ......ocuviiiiiiiieei e

As Witnesses:
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REGISTRATION CERTIFICATE / AGREEMENT /ID DOCUMENT

[Important note to Tenderer: Registration Certificates for Companies, Close Corporations and
Partnerships, or Agreements and Powers of Attorney for Joint Ventures, certified copies of
Identification documents as referred to in T2.1, must be inserted here]

Companies listed on the Johannesburg Stock Exchange to submit their latest audited annual financial
statements in lieu of the above documents.
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F1. TENDERER’S FINANCIAL STANDING

In terms of Clause F.2.18.1 of the Standard Conditions of Tender the Tenderer shall provide information
about his commercial position, which includes information necessary for the Employer to evaluate the
Tenderer's financial standing.

To that end, the Tenderer must provide with his tender, a bank rating that is specific to the following the current
tender, the tendered amount and the specified time for completion. The bank rating must be in the tenderer’s
bank letterhead.

Failure to provide a bank rating with this tender will invalidate the Tender. As it will be concluded that
the tenderer does not have the necessary financial resources at his disposal to complete the contract
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successfully within the specified time for completion.

The Employer undertakes to treat the information thus obtained as confidential, strictly for the use of evaluation
of the tender submitted by the Tenderer.

SIGNATURE: ..o e DATE ....cooooieiiecee.
(of person authorised to sign on behalf of the Tenderer)

UMZINYATHI DISTRICT MUNICIPALITY

CONTRACT T2023-03
TENDER FOR

TENDER FOR THE APPOINTMENT OF A PANEL OF CIVIL CONTRACTORS FOR
PROVISION OF INFRASTRUCTURE SERVICES (WATER AND SANITATION) FOR
PERIOD OF 3 YEARS

C3.1 DESCRIPTION OF WORKS
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SECTION C3.1.1 EMPLOYER’S OBJECTIVES

The uMzinyathi District Municipality is the Water Services Authority and has a number of Water and
Wastewater Treatment Works, bulk distribution storage systems and reticulation systems under its
jurisdiction.

SECTION C3.1.2 OVERVIEW OF THE WORKS

The works are located within the Umzinyathi District Municipal area, with access via provincial and
district road networks. Access to a few works necessitates travelling on gravel roads, which may
require the use of All Terrain Vehicles, and the Operator must provide for this in their rates.

The works generally include all or some of the following bulk infrastructure units:
e Raw water abstraction;

o Water treatment works (WTW);

e Production Boreholes and Hand pumps

e High-lift pump-stations;

e Intermediate pump-stations;

o Bulk storage reservoirs;

o Wastewater treatment works (WWTW);

o Bulk sewers;

e Sewage pump-stations, and

e Associated control and SCADA systems.

e  Earthwork

e Bulk rising mains, Gravity mains and Reticulation
e Standpipes

e Valves and Valves Chambers

e Water Meters

e Protections Works (Gabions, Stone Pitching)

e River Crossing

e Fencing
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e Break Pressure Tanks
e Pressure Reducing Valves

e  Structural Buildings

SECTION C3.1.3 LOCATION OF THE WORKS

All the works are located within the municipal area of the Umzinyathi District Municipality.
A locality map will be made available at the compulsory briefing session.

SECTION C3.1.4 PLANNED CHANGE IN SCOPE

It is expected that, through various capital investment programmes, that the scope of work may
change within the contract period. Variations, both additions and subtractions will be negotiated on
a case hy case basis.

QUALITY ASSURANCE (QA) (READ WITH SANS 1921 - 1: 2004 CLAUSE 4.4)

The Contractor will be solely responsible for the production of work that complies with the
Specifications to the satisfaction of the Engineer. To this end it will be the full responsibility of the
Contractor to institute an appropriate Quality Assurance (QA) system on site. The Engineer will audit
the Contractor's quality assurance (QA) system on a regular basis to verify that adequate
independent checks and tests are being carried out and to ensure that the Contractor's own control
is sufficient to identify any possible quality problems which could cause a delay or failure.

The Contractor shall ensure that efficient supervisory staff, the required transport, instruments,
equipment and tools are available to control the quality of his own workmanship in accordance with
his QA-system.

His attention is drawn to the fact that it is not the duty of the Engineer or the Engineer’s representative

to act as foreman or surveyor. The Contractor(s) must issue certificate of compliance upon
completion of the works. All work completed must have a guarantee of one year after installation.
The Tenderer shall provide a co-ordinated and formally documented statement of his quality

management system, including quality management objectives, policies, organisation and
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procedures, for the compulsory implementation of SABS 0157, Code of Practice for Quality
Management Systems, Part lIl.

The same applies to Part 1l of the said Code of Practice which must be implemented on certain
selected items only. However, although Part Il will not be implemented in all instances it will not
exempt the Contractor of compliance with the quality requirements laid down in the tender
documents. Monitoring and control by the Engineer may be done at any time on any material. The
Contractor shall submit with his tender an assessment report on his quality management and quality
control system issued by an independent Quality Assurance Authority approved by the Engineer.
The inspection on which this assessment report is based shall have taken place not more than 12
months prior to the closing date for this tender. Responsibility for and all associated costs of

compliance with this sub-clause shall rest with the Contractor.

MATERIALS AND WORKMANSHIP

All materials and components used in the manufacture and fabrication of plant to be supplied under
this contract shall be the best quality and suitable for the purposes for which they are intended
Testing (Read with SANS 1921 — 1 : 2004 clause 4.11)

(a) Process control

The Contractor shall arrange for all tests required for process control to be done by a laboratory
acceptable to and approved by the Engineer. The Contractor may establish his own laboratory on
site or he may employ the services of an independent commercial laboratory. Whatever method is
used, the Contractor must submit the results of tests carried out on materials and workmanship when
submitting work for acceptance by the Engineer. The costs for these tests shall be deemed to be
included in the relevant rates and no

additional payment will be made for testing as required.

(b) Acceptance Control

The process control test results submitted by the Contractor for approval of materials and
workmanship may be used by the Engineer for acceptance control. However, before accepting any
work, the Engineer may have further control tests carried out by a laboratory of his choice. The cost
of such additional tests will be covered by a provisional sum provided in the schedule of quantities,
but tests that failed to confirm compliance with the specifications, will be for the account of the

Contractor.
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PROJECT DESCRIPTION

Prospective tenderers are hereby invited to tender on the panel of civil infrastructure works for a
period of three years. The quantities indicated in the Schedule of Quantities are for adjudication
purposes only and shall not be regarded as an indication of the eventual value of the work to be
done.

SERVICE

The services to be rendered in response to this specification comprise a three-year contract for the
refurbishment upgrade, maintenance and project supervision of mechanical and electrical
installations and equipment associated with the DISTRICT MUNICIPALITY installations, all
accompanied by written reports. The service to be provided shall be deemed to include preventative
maintenance, condition monitoring and emergency repairs. The Contractor shall have substantial
capacity and facilities to handle all the equipment. Sub-contractors may be appointed for specialised
activities, subject to the approval of the Engineer.

The contractor shall be required to carry out civil infrastructure works for water and sanitation. These

services shall be carried out by qualified and experienced construction manager who will work under

the direct supervision of the appointed by the Engineer’'s Representative. This shall be the form of a

duly authorized work request specifying the scope of work to be undertaken and the estimated

duration of the task.
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3. EVALUATION OF TENDER

Compulsory Returnable Documentation

Compulsory documents to be submitted:
o MBD 1: Invitation to Tender (must be completed and signed)

o Copy tax clearance certificate accompanied by a pin for further verification in the name of the
tenderer

o MBD 4: Declaration of Interest

o MBD 6.1: Preferential Points system

o MBD 8: Declaration of past Supply Chain Management Practice

o MBD 9: Certificate of Independent Bid

o Certified Proof of company registration

o Certified copies of owner’s identity document (Not older than three months)
o Letter of Good Standing with other Organ of State,

o Statement of Municipal rates not older than 3 months

o Stamped Proof of Banking Details with the Company Proof of Registered Office

VERY IMPORTANT:

IF ANY OF THE ABOVEMENTIONED DOCUMENTS ARE NOT SUBMITTED OR
COMPLETED IN THEIR ENTIRETY, THE BIDDER WILL BE DEEMED TO BE
NON-RESPONSIVE.

The tender will be Evaluated and Adjudicated based on functionality and the submission of mandatory
returnable documents. Only bidders who score 80 points on functionality criteria will be shortlisted.
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UMZINYATHI DISTRICT MUNICIPALITY

EVALUATION CRITERIA:

CONTRACT NO: T2023-03

Key aspect of
Eligibility

Basis for
allocation

points

Grading

Max points

Proven track record

Proven traceable
records in similar
projects in Water and
Sanitation.
Completion Letters
signed by Engineer &
Client with traceable
References.

0 = No submission

10 = 1-2 Letters

15 =3 -4 Letters

25 =5 and above

25

Locality

(Letters must be
signed by Accounting
Officer/Ward
Councillor):

5 Points

Locality of Registered
Office (Please
attached Utility Bill
not older than 3
months)

15 Points

Stamped Proof of
Banking Details with
the Company Proof
of Registered Office

20 Points

45

Organogram

Company
Organogram

0 = No submission

Contract Manager
(Minimum
Qualifications B-Tech
Civil Eng. With 7yrs
Minimum Experience

15 Points

Construction
Manager (Minimum
Qualifications N-Dip
Civil Eng. With 5yrs
Minimum Experience

10 Points

Forman (Minimum
Qualifications FET
College NCV Level
N6. With 3yrs

Minimum Experience

5 Points

30

100

Only bidders who score 80 points on functionality criteria will be shortlisted.
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UMZINYATHI DISTRICT MUNICIPALITY CONTRACT NO: T2023-03

MBD1 PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE UMZINYATHI DISTRICT MUNICIPALITY
BID NUMBER: | BID NO: T2023-03 | CLOSING DATE: | 22 July 2022 | CLOSING TIME: | 12:00
APPOINTMENT OF CIVIL CONTRACTORS FOR THE PROVISION OF INFRASTRUCTURE
SERVICES (WATER AND SANITATION) FOR A PERIOD OF 3 YEARS

DESCRIPTION

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD7).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX
SITUATED AT (STREET ADDRESS

39 VICTORIA STREET
DUNDEE
3000

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION NUMBER
TAX COMPLIANCE STATUS TCS PIN: OR CSD No:
B-BBEE STATUS LEVEL VERIFICATION [ Yes B-BBEE STATUS [ Yes
CERTIFICATE LEVEL SWORN
[TICK APPLICABLE BOX] [1No AFFIDAVIT [ No

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN ORDER TO QUALIFY FOR
PREFERENCE POINTS FOR B-BBEE]

ARE YOU A FOREIGN
ARE YOU THE ACCREDITED [dves [CINo BASED SUPPLIER FOR [Yes [INo
REPRESENTATIVE IN SOUTH AFRICA FOR THE GOODS /SERVICES
THE GOODS /SERVICES /WORKS OFFERED? [IF YES ENCLOSE PROOF] /WORKS OFFERED? [IF YES, ANSWER PART B:3]
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE N/A
SIGNATURE OF BIDDER
DATE
CAPACITY UNDER WHICH THIS BID IS
SIGNED
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT SCM UNIT CONTACT PERSON Buyi Mthalane
CONTACT PERSON SCM UNIT TELEPHONE NUMBER 034 219 1500
TELEPHONE NUMBER 0342191549/1699 FACSIMILE NUMBER -
FACSIMILE NUMBER 0342181940 E-MAIL ADDRESS buyim@umzinyathi.gov.za
E-MAIL ADDRESS ntulis@umzinyathi.gov.za
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UMZINYATHI DISTRICT MUNICIPALITY CONTRACT NO: T2023-03

PART B

TERMS AND CONDITIONS FOR BIDDING

1.

BID SUBMISSION:

1.1.

1.2.
1.3.

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE
ACCEPTED FOR CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE
PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF
APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT.

2. TAXCOMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY
SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-
FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS
THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.

2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 INBIDS WHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST
SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD),
A CSD NUMBER MUST BE PROVIDED.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. ISTHE ENTITY ARESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [ ] YES [INO

3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? [ ] YES [INO

3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? (] YES [INO

3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [ ] YES [INO

3.5. ISTHE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? (] YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX
COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT
REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: e

CAPACITY UNDERWHICH THIS BID ISSIGNED: e

DATE:
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UMZINYATHI DISTRICT MUNICIPALITY CONTRACT NO: T2023-03

MBD 2

TAX CLEARANCE CERTFICATE REQUIREMENTS

It is a condition of bid that the taxes of the successful bidder must be in order, or that

satisfactory arrangements have been made with South African Revenue Service (SARS) to meet

the bidder’s tax obligations.

1 In order to meet this requirement bidders are required to complete in full the attached form TCC 001
“‘Application for a Tax Clearance Certificate” and submit it to any SARS branch office nationally. The Tax
Clearance Certificate Requirements are also applicable to foreign bidders / individuals who wish to submit
bids.

2 SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period of 1 (one) year
from the date of approval.

3 The original Tax Clearance Certificate/SARS compliance pin must be submitted together with the bid. Failure
to submit the original and valid Tax Clearance Certificate will result in the invalidation of the bid. Certified copies
of the Tax Clearance Certificate will not be acceptable.

4 In bids where Consortia / Joint Ventures / Sub-contractors are involved, each party must submit a separate
Tax Clearance Certificate.

5 Copies of the TCC 001 “Application for a Tax Clearance Certificate” form are available from any SARS branch
office nationally or on the website www.sars.gov.za.

6 Applications for the Tax Clearance Certificates may also be made via eFiling. In order to use this provision,
taxpayers will need to register with SARS as eFilers through the website www.sars.gov.za.
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UMZINYATHI DISTRICT MUNICIPALITY CONTRACT NO: T2023-03

MDB4

DECLARATION OF INTEREST

No bid will be accepted from persons in the service of the statel.

Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons in service of the state, it is required that the bidder or
their authorised representative declare their positioning relation to the evaluating/adjudicating
authority.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

3.6 VAT Registration Number: ... ...

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you or any Directors/trustees/shareholders/ members presently inthe  service of the
state? YES / NO

3.8.11f yes, furnish particulars. ...

IMSCM Regulations: “in the service of the state” means to be —

@)

(b)
(c)
(d)

(e)
®
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a member of —

0] any municipal council;

(i) any provincial legislature; or

(i) the national Assembly or the national Council of provinces;

a member of the board of directors of any municipal entity;

an official of any municipality or municipal entity;

an employee of any national or provincial department, national or provincial public entity or constitutional
institution within the meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);

a member of the accounting authority of any national or provincial public entity; or

an employee of Parliament or a provincial legislature.
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2 Shareholder” means a person who owns shares in the company and is actively involved in the management of the
company or business and exercises control over the company.

46

3.9 Have you been in the service of the state for the past twelve months?
.......... YES /NO

3.10 Do you have any relationship (family, friend, other) with persons
in the service of the state and who may be involved with the evaluation and or
adjudication of this bid?.............................. YES / NO

3.10.1 If yes, furnish particulars.

3.11 Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid? YES / NO

3.11.1 If yes, furnish particulars

3.12 Are any of the company’s directors, trustees, managers,
Principle shareholders or stakeholders in service of the state? YES/NO

3.12.1 If yes, furnish particulars.

3.13 Are any spouse, child or parent of the company’s directors,
trustees, managers, principle shareholders or stakeholders
in service of the state? YES / NO

3.13.1 If yes, furnish particulars.

3.14 Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or
business whether or not they are bidding for this contract. YES / NO

3.14.1 If yes, furnish particulars:
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4, Full details of directors / trustees / members / shareholders.

Full Name Identity Number Are you | If YES, please
employed by | give details
National/
Provincial/
Local
Government?
YES/NO

5. | duly confirm that the above information is correct until otherwise advised in writing AND the
company undertakes to immediately, in writing on same day of appointment, advise the Municipality
immediately if any of its directors/trustees/ members/shareholders assumes appointment as an
employee in national, provincial and/or local government AND the company will deregister from the
Municipality Supplier Database and cease forthwith from doing business with the Municipality AND
the company shall be subject to a penalty of forfeiting all payments for services rendered or products
delivered or installed if it fails to immediately disclose in writing the employment of any of its

directors/trustees/ members/shareholders in national, provincial and/or local government.

Signature Date
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Capacity
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Name of Bidder



MBD 5

DECLARATION FOR PROCUREMENT ABOVE R10 MILLION (ALL APPLICABLE TAXES INCLUDED)

For all procurement expected to exceed R10 million (all applicable taxes included), bidders
must complete the following questionnaire:

1 Are you by law required to prepare annual financial
statements for auditing?

1.1 If yes, submit audited annual financial statements for the
past three years or since the date of establishment if
established during the past three years.

........................................................................ YES / NO

2 Do you have any outstanding undisputed commitments for
municipal services towards any municipality for more than
three months or any other service provider in respect of
which payment is overdue for more than 30 days?

2.1 Ifno, this serves to certify that the bidder has no undisputed
commitments  for municipal services towards any
municipality for more than three months or other service
provider in respect of which payment is overdue for more
than 30 days.
*YES /NO

2.2 If yes, provide particulars.

* Delete if not applicable
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3.1
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Has any contract been awarded to you by an organ of state
during the past five years, including particulars of any
material non-compliance or dispute concerning the
execution of such contract?

If yes, furnish particulars*YES / NO



4.1

51

Will any portion of goods or services be sourced from outside

the Republic, and, if so, what portion and whether any portion

of payment from the municipality / municipal entity is expected to be

transferred out of the Republic?(*YES / NO)

If yes, furnish particulars

CERTIFICATION

I, THE UNDERSIGNED (NAME) ... i

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS
CORRECT.

| ACCEPT THAT THE STATE MAY ACT AGAINST ME SHOULD THIS DECLARATION PROVE
TO BE

FALSE.
S|gn atu re .................................. Dat e ................................
Posmo n .................................. Name Of B |dder ......................



MBD6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF
B-BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2
a) The value of this bid is estimated to exceed/not exceed R50 000 000 (all applicable

taxes included) and therefore the .............. preference point system shall be
applicable; or

1.3 Points for this bid shall be awarded for:

(a) Price; and
(b) B-BBEE Status Level of Contributor.

1.4 The maximum points for this bid are allocated as follows:

PRICE 90
B-BBEE STATUS LEVEL OF CONTRIBUTOR 10
Total points for Price and B-BBEE must not

exceed

15 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE
status level of contribution are not claimed.

1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated
or at any time subsequently, to substantiate any claim in regard to preferences, in any
manner required by the purchaser.

2. DEFINITIONS
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(a) “B-BBEE” means broad-based black economic empowerment as defined in
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section 1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in
terms of a code of good practice on black economic empowerment, issued in terms
of section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice
on black economic empowerment issued in terms of section 9 (1) of the Broad-
Based Black Economic Empowerment Act;

() “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes less all unconditional discounts;
(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

() “QSE” means a qualifying small business enterprise in terms of a code of good practice
on black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

() “ra4lnd value” means the total estimated value of a contract in Rand, calculated
at the time of bid invitation, and includes all applicable taxes;
Xf
POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps =80 1_Pt——P_m|n or Ps =90 1_Pt_—P_m'n
P min P min
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

B-BBEE Status Level of Number of points

Contributor (90/10 system)



7.1

8.1.1

10

~N o (o (B W N
a1

8

Non-compliant contributor

O Fkr INdN W |~

BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1

B-BBEE Status Level of Contributor: . = (maximum of 10 or 20
points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.

SUB-CONTRACTING
Will any portion of the contract be sub-contracted?
(Tick applicable box)

[YEs] | no | |

If yes, indicate:

i) What percentage of the contract will be
subcontracted.................oo %

i) The name of the sub-
(o0] 11 - (01 (0 ] AR RPRPP

iy The B-BBEE status level of the sub-
[o70] g11 r=To1 (o] SN RPN

iv) Whether the sub-contractor is an EME or QSE
(Tick applicable box)
Lyes] [no] |

v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in
terms of Preferential Procurement Regulations,2017:

Designated Group: An EME or QSE which is at EME QSE
last 51% owned by: V

Black people

Black people who are youth

Black people who are women

Black people with disabilities
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Black people living in rural or underdeveloped areas

or townships

Cooperative owned by black people

Black people who are military veterans

OR
Any EME
Any QSE
9. DECLARATION WITH REGARD TO COMPANY/FIRM
9.1 Name of
COMIPANY I e e e e e e
9.2 VAT registration
UMD L
9.3 Company registration
UMD . e
94 TYPE OF COMPANY/ FIRM
0 Partnership/Joint Venture / Consortium
O One person business/sole propriety
O Close corporation
O Company
O (Pty) Limited
[TICK APPLICABLE BOX]
9.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
............ COMPANY CLASSIFICATION
0 Manufacturer
O Supplier
O Professional service provider
O Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]
9.6 MUNICIPAL INFORMATION
Municipality where business is situated:
Registered account number: ...
Stand NUMDber: ... e
9.7 Total number of years the company/firm has been in
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9.8

I/'we, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies
the company/ firm for the preference(s) shown and | / we acknowledge that:

i) The information furnished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iif) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the other
side) rule has been applied; and

(e) forward the matter for criminal prosecution

WITNESSES

DATE:
ADDRESS
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MBD: 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART 1)
AND THE PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT
THE SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE IN POSSESSION OF
ORIGINALLY SIGNED CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE BIDDER)
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| hereby undertake to supply all or any of the goods and/or works described in the attached
bidding documents to (name of institution)..............c.cooiiiiii in accordance with
the requirements and specifications stipulated in bid number...................... at the price/s
quoted. My offer/s remains binding upon me and open for acceptance by the purchaser during
the validity period indicated and calculated from the closing time of bid.

The following documents shall be deemed to form and be read and construed as part of this
agreement:

® Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status
Level of Contribution in terms of the Preferential Procurement Regulations
2011;
- Declaration of interest;
- Declaration of bidder’s past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iii) Other (specify)

| confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents; that
the price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s)
and rate(s) and calculations will be at my own risk.

I accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfiilment of this
contract.

| declare that | have no participation in any collusive practices with any bidder or any other
person regarding this or any other bid.

I confirm that | am duly authorised to sign this contract. WITNESSES

NAME (PRINT) oo, 1 e,
CAPACITY 2.
SIGNATURE e DATE: ...,




NAME OF FIRM

CONTRACT FORM - PURCHASE OF GOODS/WORKS

PART 2 (TO BE FILLED IN BY THE PURCHASER)

MBD: 7.1

1. L iN MY CaPaCity @S......cccoieiiiiiiii e
accept your bid under reference number .................. dated........ccooeiiiiinn, for the supply
of goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. I undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

MINIMUM
PRICE (ALL B-BBEE -IIZ-SEESL%OCI:ADL
ITEM APPLICABLE BRAND DELIVERY | STATUS LEVEL PRODUCTIO
NO. TAXES PERIOD OF N AND
INCLUDED) CONTRIBUTION CONTENT (if
applicable)

4. | confirm that | am duly authorized to sign this contract.

SIGNED AT ..o ONL

NAME (PRINT) oo

SIGNATURE e,

OFFICIAL STAMP WITNESSES

1.
2.
DATE ...,
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MBD 8

DECLARATION OF BIDDER'S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in ensuring that when goods and
services are being procured, all reasonable steps are taken to combat the abuse of the supply chain management
system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system or committed any improper
conduct

b.

c. in relation to such system;

d.  been convicted for fraud or corruption during the past five years;

e.  willfully neglected, reneged on or failed to comply with any government, municipal or other public sector
contract during the past five years; or

f.  been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and Combating of
Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be completed and submitted with the bid.
ltem | Question Yes No |
4.1 Is the bidder or any of its directors listed on the National Treasury’s Database of Restricted Yes No

Suppliers as companies or persons prohibited from doing business with the public sector? O O
(Companies or persons who are listed on this Database were informed in writing of this
restriction by the Accounting Officer/Authority of the institution that imposed the restriction
after the audi alteram partem rule was applied).
The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.gov.za) and can be accessed by clicking on its link at the bottom of the
home page.
411 If so, furnish particulars:
4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in Yes No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No | [
12 of 2004)?
The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www.treasury.gov.za) by clicking on its link at the bottom of the home
page.
4.21 If so, furnish particulars:
4.3 Was the bidder or any of its directors convicted by a court of law (including a Yes No
court of law outside the Republic of South Africa) for fraud or corruption during O O
the past five years?
431 If so, furnish particulars:
ltem | Question Yes No |
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4.4 Does the bidder or any of its directors owe any municipal rates and taxes or Yes No
municipal charges to the municipality / municipal entity, or to any other O O
municipality / municipal entity, that is in arrears for more than three months?

4.4.1 If so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal entity or Yes No

any other organ of state terminated during the past five years on account of O O
failure to perform on or comply with the contract?
471 If so, furnish particulars:
CERTIFICATION
I, THE UNDERSIGNED (FULL NAME) CERTIFY THAT THE INFORMATION FURNISHED ON THIS

DECLARATION FORM TRUE AND CORRECT.

| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

Signature Date

Position Name of Bidder

MBD ¢
CERTIFICATE OF INDEPENDENT BID DETERMINATION

This Municipal Bidding Document (MBD) must form part of all bids® invited.

Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement between, or concerted
practice by, firms, or a decision by an association of firms, if it is between parties in a horizontal relationship and if
itinvolves collusive bidding (or bid rigging).2 Collusive bidding is a pe se prohibition meaning that it cannot be justified

under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy must provide measures for the
combating of abuse of the supply chain management system, and must enable the accounting officer, among others,
to:
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a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the supply chain management
system of the municipality or municipal entity or has committed any improper conduct in relation to such
system; and

c. cancel a contract awarded to a person if the person committed any corrupt or fraudulent act during the

bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to ensure that, when bids are
considered, reasonable steps are taken to prevent any form of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9) must be completed and
submitted with the bid:

' Includes price quotations, advertised competitive bids, limited bids and proposals.

* Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to
raise prices or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through

a bidding process. Bid rigging is, therefore, an agreement between competitors not to compete.
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MBD ¢
CERTIFICATE OF INDEPENDENT BID DETERMINATION

|, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of: that:
(Name of Bidder)
1. Ihave read and | understand the contents of this Certificate;
2. | understand that the accompanying bid will be disqualified if this Certificate is found not to be true and complete in

every respect;
3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on behalf of the bidder;
4.  Each person whose signature appears on the accompanying bid has been authorized by the bidder to determine the
terms of, and to sign, the bid, on behalf of the bidder;
5. For the purposes of this Certificate and the accompanying bid, | understand that the word “competitor” shall include
any individual or organization, other than the bidder, whether or not affiliated with the bidder, who:
(a) has been requested to submit a bid in response to this bid invitation;
(b) could potentially submit a bid in response to this bid invitation, based on their qualifications,
abilities or experience; and
(c) provides the same goods and services as the bidder and/or is in the same line of business as the
bidder
6. The bidder has arrived at the accompanying bid independently from, and without consultation, communication,
agreement or arrangement with any competitor. However, communication between partners in a joint venture or
consortium® will not be construed as collusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no consultation, communication,

agreement or arrangement with any competitor regarding:

(a) prices;

(b) geographical area where product or service will be rendered (market allocation)

(c) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and conditions of the bid; or

(f) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or arrangements with any competitor
regarding the quality, quantity, specifications and conditions or delivery particulars of the products or services to
which this bid invitation relates.

9.  The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly or indirectly, to any

competitor, prior to the date and time of the official bid opening or of the awarding of the contract.

* Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a contract.
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10. | am aware that, in addition and without prejudice to any other remedy provided to combat any restrictive practices
related to bids and contracts, bids that are suspicious will be reported to the Competition Commission for
investigation and possible imposition of administrative penalties in terms of section 59 of the Competition Act No 89
of 1998 and or may be reported to the National Prosecuting Authority (NPA) for criminal investigation and or may be
restricted from conducting business with the public sector for a period not exceeding ten (10) years in terms of the

Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Signature Date

Position Name of Bidder



